
198

40 CFR Ch. I (7–1–97 Edition)§ 17.12

that the information provided in the
application and all accompanying ma-
terial is true and complete to the best
of the signer’s information and belief.

(Approved by the Office of Management and
Budget under control number 2000–0403)

§ 17.12 Net worth exhibit.
(a) Each applicant except a qualified

tax exempt organization or a qualified
cooperative must submit with its appli-
cation a detailed exhibit showing its
net worth at the time the proceeding
was initiated. If any individual, cor-
poration, or other entity directly or in-
directly controls or owns a majority of
the voting shares or other interest of
the applicant, or if the applicant di-
rectly or indirectly owns or controls a
majority of the voting shares or other
interest of any corporation or other en-
tity, the exhibit must include a show-
ing of the net worth of all such affili-
ates or of the applicant including the
affiliates. The exhibit may be in any
form that provides full disclosure of as-
sets and liabilities of the applicant and
any affiliates and is sufficient to deter-
mine whether the applicant qualifies
under the standards of 5 U.S.C.
504(b)(1)(B)(i). The Presiding Officer
may require an applicant to file addi-
tional information to determine the
applicant’s eligibility for an award.

(b) The net worth exhibit shall de-
scribe any transfers of assets from, or
obligations incurred by, the applicant
or any affiliate occurring in the one-
year period prior to the date on which
the proceeding was initiated that re-
duced the net worth of the applicant
and its affiliates below the applicable
net worth ceiling. If there were no such
transactions, the applicant shall so
state.

(c) The net worth exhibit shall be in-
cluded in the public record of the pro-
ceeding.

(Approved by the Office of Management and
Budget under control number 2000–0430)

§ 17.13 Documentation of fees and ex-
penses.

(a) The application shall be accom-
panied by full documentation of fees
and expenses, including the cost of any
study, engineering report, test, or
project, for which an award is sought.

(b) The documentation shall include
an affidavit from any attorney, agent,
or expert witness representing or ap-
pearing in behalf of the party stating
the actual time expended and the rate
at which fees and other expenses were
computed and describing the specific
services performed.

(1) The affidavit shall itemize in de-
tail the services performed by the date,
number of hours per date, and the serv-
ices performed during those hours. In
order to establish the hourly rate, the
affidavit shall state the hourly rate
which is billed and paid by the major-
ity of clients during the relevant time
periods.

(2) If no hourly rate is paid by the
majority of clients because, for in-
stance, the attorney or agent rep-
resents most clients on a contingency
basis, the attorney or agent shall pro-
vide affidavits from two attorneys or
agents with similar experience, who
perform similar work, stating the
hourly rate which they bill and are
paid by the majority of their clients
during a comparable time period.

(c) The documentation shall also in-
clude a description of any expenses for
which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any
other person or entity for the services
provided.

(d) The Presiding Officer may require
the applicant to provide vouchers, re-
ceipts, or other substantiation for any
expenses claimed.

(Approved by the Office of Management and
Budget under control number 2000–0430)

§ 17.14 Time for submission of applica-
tion.

(a) An application must be filed no
later than 30 days after final disposi-
tion of the proceeding. If agency review
or reconsideration is sought or taken
of a decision in which an applicant be-
lieves it has prevailed, action on the
award of fees shall be stayed pending
final agency disposition of the underly-
ing controversy.

(b) Final disposition means the later
of: (1) The date on which the Agency
decision becomes final, either through
disposition by the Environmental Ap-
peals Board of a pending appeal or

VerDate 22<AUG>97 15:30 Aug 26, 1997 Jkt 174134 PO 00000 Frm 00194 Fmt 8010 Sfmt 8010 C:\CFR\40V1.TXT pfrm13


		Superintendent of Documents
	2012-03-08T15:27:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




